
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 952 OF 2017 

 
 

DIST. : LATUR 
Vilas Ganpatrao Shirolkar, 
Age.52 years, Occu. : Service,  
(as Dist. Superintendent of Land 
Records, Latur),  
R/o C/o Mr. Kadam Dinkarrao,  
New Bhagirathi Housing Society, 
Agroya Nagar, Old MIDC Road, 
Latur.         --       APPLICANT 
 
 V E R S U S 
 
1. The State of Maharashtra, 

Through its Principal Secretary, 
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2. The Consolidation Commissioner  
 & Director, Land Records,  
 M.S., Pune. 
 
3. The Deputy Director, 
 Land Records, Aurangabad.   --        RESPONDENTS 
 
 
 
--------------------------------------------------------------------------------------- 
APPEARANCE  :- Shri Avinash S. Deshmukh, learned 

 Advocate for the applicant. 
 

: Smt. Priya R. Bharaswadkar, learned 
Presenting Officer for the respondents. 

----------------------------------------------------------------------------------------- 
 
CORAM   : J.D. Kulkarni, Vice Chairman (J) 

DATE     : 23rd February, 2018 
----------------------------------------------------------------------------------------- 
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O R D E R 
  
1. Heard Shri Avinash S. Deshmukh, learned Advocate for the 

applicant and Smt. Priya R. Bharaswadkar, learned Presenting 

Officer for the respondents. 

2. The applicant, who is a District Superintendent of Land 

Records, has challenged his transfer order dtd. 19.12.2017 issued 

by the res. no. 1 (Annex. A.3 page 17), whereby he has been 

transferred from the post of District Superintendent of Land 

Records, Latur under the control of the Deputy Director, Land 

Records, Aurangabad to the same post under the control of 

Deputy Director of Land Records, Nagpur.  The impugned order 

has been passed under sec. 4 (4) & 4 (5) of the Maharashtra 

Government Servants Regulation of Transfers and Prevention of 

Delay in Discharge of Official Duties Act, 2005 (for short the 

Transfer Act, 2005).  The learned Advocate for the applicant 

submits that section under which the impugned order has been 

passed itself clearly shows that the said order is midterm and mid 

tenure.   

3. From the admitted facts on record, it seems that the 

applicant has been posted at Latur and was discharging his duties 

there since 9.6.2015 and he was not due for transfer since he has 

not completed his normal tenure of 3 years at Latur.  However, 

vide the impugned order dtd. 19.12.2017, the applicant has been 
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transferred to Nagpur and, therefore, the said order is midterm 

and mid tenure.  It is issued against the basic principles of 

natural justice, equity, good conscience and the same is most 

illegal, arbitrary, high-handed, irrational, illogical.  The impugned 

order is also issued without application of mind and in colourable 

exercise of powers and hence the same is liable to be quashed and 

set aside.  The learned Advocate for the applicant submits that 

there were no exceptional circumstances or special reasons for 

applicant’s transfer and such reasons are also not recorded in the 

impugned transfer order.  The applicant has, therefore, requested 

that the impugned transfer order be quashed and set aside and he 

may be allowed to discharge his duty at Latur.      

 
4. The respondents tried to justify the order of transfer.  

According to the respondents, the transfer order of the applicant 

is illegal and proper and it has been issued after following the due 

procedure as mentioned in sec. 4 (4) (ii) and 4 (5) of the Transfer 

Act, 2005.   

 
5. The learned P.O. invited my attention to the minutes of the 

meeting, wherein the applicant’s case has been considered for the 

transfer.  The said minutes are placed on record along with 

affidavit in reply and it is stated that there were serious 

complaints against the applicant and his transfer was 
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recommended by the local M.L.A. and the Civil Services Board and 

the Committee comprising of Revenue Minister, Hon’ble Chief 

Minister and Others have approved the impugned transfer of the 

applicant.  In short the respondents are trying to justify the 

impugned transfer order.   

 
6. The learned Advocate for the applicant submits that no 

reasons are mentioned in the transfer order.  The learned 

Advocate for the applicant has placed reliance on the judgment 

delivered by the Hon’ble High Court in the case of Pradeepkumar 

s/o Kothiram Deshbhratar Vs. State of Maharashtra & Ors. 

[2011 (5) Mh. L.J. 158].  He particularly relied on para 21 of the 

said judgment, which reads as under :- 

 
“21. Perusal of note, as approved by Hon’ble Minister at 

page 165, again does not show any specific application 

of mind in so far as the transfer inter se of the petitioner 

and respondent no.5 is concerned.  The specific cases 

which can be said to be looked into by the Hon’ble 

Minister are already mentioned by us above.  Whether 

this fact which we have noticed is looked into by Hon’ble 

Minister or not is not very clear.  Section 4 (5) permit 

competent authority in special cases to transfer the 

petitioner after recording  reasons in writing and that 

too with prior approval of Hon’ble Minister.  Thus, 

Section 4(5) of the 2005 Act contemplates such 

premature transfers only in exceptional cases.  The 



                 O.A. NO. 952/17 
 

5  

facts above show that request made by the President of 

Zilla Parishad and recommendation of Hon’ble Minister 

has been the only reason for treating the proposal as 

special case.   This is not contemplated by Section 4(5) 

of 2005 Act and reasons to be recorded for permitting 

such transfers must be spelt out and must be found to 

be in the interest of administration. Those reasons 

cannot be only the wish or whim of any particular 

individual and such transfers cannot be ordered as 

special case to please the particular individual for mere 

asking.  On the contrary, records show that respondent 

nos.2 and 3 have not recorded any special reasons at 

all.  These respondents are not satisfied with relevance 

of reasons placed before Hon’ble Minister.  Hence, they 

have developed a new story in an attempt to justify that 

transfer before this Court.  We, therefore, do not find 

compliance of provisions of Section 4(5) r/w Sec. 6 of 

2005 Act in the present matter.” 

 
7. From the provisions of sec. 4 (4) & 4 (5) of the Transfer Act, 

2005 it is clear that the transfer of the Government servants shall 

ordinarily be made only once in a year in the month of April or 

May or there is proviso to sec. 4 (4) and sec. 4 (5) will make it clear 

that under which circumstances in special cases transfer can be 

effected without completion of tenure.  For the purpose of 

convenience sub sec. (4) & (5) of sec. 4 of the Transfer Act, 2005 

are reproduced as under :-  
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“4. Tenure of transfer. 
(1 to 3) --  --  --  -- 
 
(4) The transfers of Government servants shall 

ordinarily be made only once in a year in the 
month of April or May: 

 
Provided that, transfer may be made any time in 
the year in the circumstances as specified below, 
namely:- 

 
(i) to the newly created post or to the posts which 

become vacant due to retirement, promotion, 
resignation, reversion, reinstatement, 
consequential vacancy on account of transfer or 
on return from leave; 

 
(ii) where the competent authority is satisfied that the 

transfer is essential due to exceptional 
circumstances or special reasons, after recording 
the same in writing and with the prior approval of 
the next higher authority; 

 
(5) Notwithstanding anything contained in section 3 

or this section, the competent authority may, in 
special cases, after recording reasons in writing 
and with the prior +[approval of the immediately 
superior] Transferring Authority mentioned in the 
table of section 6, transfer a Government Servant 
before completion of his tenure of post.” 

 

8. The learned Advocate for the applicant submits that there is 

nothing on record to show that the case of the applicant falls 

within the ambit of sub sec. 4 and 5 of Sec. 4 of the Transfer Act, 

2005.    

 
9. In order to see as to whether special reasons are recorded or 

there was administrative exigency to transfer the applicant, I have 
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perused the minutes of the meeting placed on record by the 

respondents.  The recommendation of the Committee is at pages 

37 to 40 (both inclusive).  Perusal of the said recommendation of 

Civil Services Board shows that the Committee observed that 

prima-facie allegations cannot be proved and Committee 

recommended that the applicant shall be transferred in the month 

of May, 2018 i.e. at the time of annual general transfer of the year 

2018.  Following reference in the said minutes will make it clear 

that the Committee did not recommend the transfer of the 

applicant and said observations are as under :- 

 
“-------fo”k;kafdr dkeh lanfHkZ; i=klkscr izkIr i= ek- vkenkj vrqy lkos 

vkSjaxkckn ;kauh dsysY;k rdzkjh vtkZr dks.kR;kgh ukxjhdkaps uko] izdj.kkps 

uko] vFkok lanHkZ uewn dsysyk ukgh fdaok i=klkscr dks.krsgh dkxni= izkIr 

>kysys ukgh fdaok Jh- f’kjksGdj ;kaps fo:/n dks.kR;kgh ukxfjdkus iqjkO;kfu’kh 

;k dk;kZy;kdMs rdzkj nk[ky dsysyh ukgh-  R;keqGs rdzkj Li”V v’kh ulY;kus 

pkSd’kh djrk vkysyh ukgh-  R;keqGs mijksDr ;kiqohZP;k rdzkjh fopkjkr ?ksowu 

rRdkyhu milapkyd Hkwfe vfHkys[k vkSjaxkckn ;kauh i= dzekad vkLFkk%2@r-

v-7@2016 fn- 16-6-2016 vUo;s iz’kkldh; dkj.kkLro Jh- f’kjksGdj ;kaph 

vU;= cny djkoh vls izLrkohr dsys vkgs-  R;kuq”kaxkus vkiys Lrjko:u 

ilarhuq:i mphr dk;Zokgh gks.ksl fouarh vkgs- 

 

6- tekcanh vk;qDr] iq.ks ;kauh lknj dsysY;k ojhy vgokykP;k vuq”kaxkus 

uewj dj.;kr ;srs dh] R;kauh Jh- f’kjksGdj ;kaph l/;kP;k inko:u cnyh 

dj.;klanHkkZr dks.krhgh Bksl f’kQkjl ‘kklukl lknj dsysyh ukgh-  rlsp 

fo|eku milapkyd Hkwfe vfHkys[k] vkSjaxkckn izns’k] vkSjaxkckn ;kauh R;kaP;k 
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fn- 20-11-2017 jksthP;k vgokyke/;s rRdkyhu milapkyd Hkwfe vfHkys[k] 

vkSjaxkckn izns’k] vkSjaxkckn ;kauh R;kaP;k fn- 16-06-2016 jksth tekcanh 

vk;qDr] iq.ks ;kauk lknj dsysY;k pkSd’kh vgokykpk vYys[k dsyk vkgs-  

R;klanHkkZr uewn dj.;kr ;srs dh] lnj vgoky lqekjs fnM o”kkZiwohZpk vlwu R;k 

vgokykoj mfpr dk;Zokgh d:u R;kvk/kkjs Jh- f’kjksGdj ;kaph cnyh djkoh 

fdaok ukgh \  ;kckcr lq/nk tekcanh vk;qDr] iq.ks ;kauh ‘kklukl dks.krkgh 

izLrko lknj dsysyk ukgh-  R;kpizek.ks] Jh- f’kjksGdj gs l/;kP;k inkoj fnukad 

9-6-2015 iklqu dk;Zjr vlqu rs l/;k cnyhl ik= ukghr-  Jh- f’kjksGdj 

ekgs es] 2018 e/khy fu;rdkyhd cnyhosGh ik= vkgsr- 

 

7- rjh] Jh- f’kjksGdj ;kaph ftYgk vf/k{kd Hkwfe vfHkys[k] ykrqj 

;kaP;klanHkkZr ek- vk- Jh- lkos ;kauh ‘kklukl lknj dsysY;k rdzkjhP;k 

vuq”kaxkus tekcanh vk;qDr] iq.ks ;kauh dks.krhgh Bksl f’kQkjl ‘kklukl lknj 

dsyh ulY;kph ckc fopkjkr ?ksÅu R;kaph ekgs es] 2018 e/khy fu;rdkyhd 

cnY;kosGh] cnyh dj.ks ;ksX; jkghy-  R;kvuq”kaxkus Jh- f’kjksGdj ;kaph 

l/;kP;k inko:u cnyh dj.;kr ;koh fdaok dls ;kckcrpk izLrko Hkwfe 

vfHkys[k foHkkxkrhy vf/kdk&;kaP;k inLFkkiuk] cnyh ;kckcr l{ke 

izkf/kdk&;kl f’kQkj’kh dj.;klkBh ‘kkluk fu.kZ; dza- vkLFkk&1014@iz-dz-

66@bZ&6 fn- 10-10-2016 vUo;s LFkkiu dj.;kr vkysY;k ukxjh lsok eaMG 

¼1½ leksj pdzkdkj i/nrhus lknj dj.;kr ;sr vkgs-” 

 

10. The aforesaid minutes have been sent to the Minister 

(Revenue) and he stated as under :- 

 
“fo/kheaMG ek- lnL;kps rdzkjhuqlkj Jh- f’kjksGdj ;kaph ftYgk vf/k{kd Hkwfe 

vfHk- layXu m-l-Hkw-v- ukxiwj ;k vdk;Zdkjh inkoj dj.;kr ;koh-” 
 
 
11.  The recommendations of the Hon’ble Revenue Minister has 

been accepted by the Hon’ble Chief Minister.  Thus, it is clear that 
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even the Civil Services Board recommended the transfer of the 

applicant in the month of May, 2018 i.e. at the time of annual 

general transfer, the Minister (Revenue) seems to have influenced 

by the recommendations made by the local M.L.A.   

 
12. The learned P.O. has invited my attention to number of 

complaints filed against the applicant.  However, those complaints 

are not substantiated and on the contrary it seems that the Civil 

Services Board found that there was no substance in the said 

complaints against the applicant and, therefore, recommended 

that the applicant be transferred at the time of annual general 

transfers of 2018.   

 
13. The learned P.O. has placed reliance on the judgment 

delivered on 18.9.2007 by the Hon’ble Supreme Court in the case 

of Mohd. Masood Ahmad Vs. State of U.P. & Ors. in Appeal 

(Civil) No. 4360/2007.  In para 8 of the said judgment, Hon’ble 

Supreme Court has observed as under :- 

“8.      Learned counsel for the appellant submitted that 

the impugned transfer order of the appellant from 

Muzaffarnagar to Mawana, District Meerut was made at 

the instance of an MLA.  On the other hand, it has been 

stated in the counter affidavit filed on behalf of 

respondent Nos. 1 & 2 that the appellant has been 

transferred due to complaints against him.  In our 
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opinion, even if the allegation of the appellant is correct 

that he was transferred on the recommendation of an 

MLA, that by itself would not vitiate the transfer order.  

After all, it is the duty of the representatives of the 

people in the legislature to express the grievances of the 

people and if there is any complaint against an official 

the State government is certainly within its jurisdiction 

to transfer such an employee.  There can be no hard 

and fast rule that every transfer at the instance of an 

M.P. or MLA would be vitiated.  It all depends on the 

facts & circumstances of an individual case.   In the 

present case, we see no infirmity in the impugned 

transfer order.” 

 

14. The aforesaid observations of the Hon’ble Supreme Court, 

thus clearly shows that there can be no hard and fast rule that 

every transfer at the instance of an M.P. or M.L.A. would be 

vitiated.  It all depends on the facts & circumstances of an 

individual case.  In the present case the allegations made by the 

M.L.A. are not having substance as found by the Civil Services 

Board and the applicant seems to have been transferred only on 

the basis of complaints filed by the local M.L.A. Shri Atul Save, 

Aurangabad (East).  It is pertinent to note that, M.L.A. Shri Save is 

not of Latur where the applicant is serving.      

 
15. The learned Advocate for the applicant has placed reliance 

on the Circular dtd. 11.2.2015 issued by the Government of 
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Maharashtra and particularly para 8 of the said Circular gives 

guidelines as to what guideline shall be followed while transferring 

the employees under the Transfer Act, 2005.  The copy of the said 

Circular is at pages 125 to 130 (both pages inclusive) and the 

relevant para 8 thereof is as under :- 

 
“8- ,[kk|k izdj.kkr 3 o”kkZis{kk deh dkyko/kh vlysY;k 

vf/kdkjh@deZpk&;kP;k fojk/kkr xSjorZ.kqdhP;k rdzkjh izkIr >kY;kl dsoG 

rdzkjhP;k vk/kkjs laca/khr vf/kdkjh@deZpk&;kph cnyh dj.;kr ;sÅ u;s-  v’kk 

izdj.kkr laca/khr vf/kdkjh@deZpk&;kaP;k rdzkjhlaca/kkrhy oLrqfLFkrh tk.kwu 

?ksÅu ¼vko’;d rsFks vgoky ekxowu½ rdzkjhe/khy xakHkh;Z  fopkjkr ?ksÅu] 

laca/khr vf/kdkjh@deZpkjh R;kp inkoj Bso.ks vko’;d vkgs fdaok dls ;kckcr 

cnyh izkf/kdk&;kus Bksl fu.kZ; ?;kok-  laca/khr vf/kdkjh@deZpk&;kP;k 

fojks/kkrhy rdzkjhe/;s rF; vk<Gwu vkY;kl laca/khr vf/kdkjh@deZpk&;kyk 

R;kp inkoj Bsowu R;kP;kfo:/n f’kLrHkaxkph dkjokbZ lq: dj.;kckcr cnyh 

izkf/kdk&;kus fu.kZ; ?;kok-  ek= laca/khrvf/kdkjh@deZpk&;kyk R;kp inkoj 

Bso.ks ;ksX; ukgh vls cnyh izkf/kdk&;kps er >kY;kl R;kckcrph 

dkj.kkfeekalk uewn d:u cnyh izkf/kdkjh laca/khr vf/kdkjh@deZpk&;kph 

cnyh R;kP;k yxrP;k ofj”B izkf/kdk&;kdMs izLrkfor d: ‘kdrks-  yxrP;k 

ofj”B izkf/kdk&;kdMs vlk izLrko izkIr >kY;kl cnyh izkf/kdk&;kus ueqn 

dsysyh dkj.ks ;ksX; vkgsr fdaok dls ;kph Nkuuh d:u Lo%rkps er Li”V 

d:u cnyh izkf/kdk&;kP;k izLrkokyk ekU;rk |kkoh fdaok cnyh izkf/kdk&;kpk 

izLrko QsVkGwu yko.;kr ;kok-  T;k izdj.kkr cnyh izkf/kdk&;kP;k 

izLrkokuqlkj xsSjorZ.kqdhP;k vuq”kaxkus ‘kkldh; vf/kdkjh@deZpkjh ;kaph cnyh 

dj.;kr ;srs v’kk izdj.kkr laca/khr vf/kdkjh@deZpkjh ;kaph cnyh dsY;kuarj 

R;kP;k fo:/n f’kLrHkaxkph dkjokbZ lq: dj.;kph n{krk ?;koh-” 
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16. The aforesaid guidelines clearly show that even if there are 

complaints against the employee, the said employee shall not be 

transferred merely on the basis of complaints and there must be 

some investigation as to whether there is prima-facie evidence or 

not in the said complaints.    

 
17. In the present matter, there is no substance in the 

allegations as found by the Civil Services Board.  In such 

circumstances the impugned transfer of the applicant is against 

the provisions of the Transfer Act, 2005 and the same needs to be 

quashed and set aside. 

 
18. The learned P.O. submits that the applicant, though 

transferred on 19.12.2017, has not yet joined at his transferred 

place in spite the fact that no interim stay was granted.  On this 

basis only the transfer cannot be held legal.  If the respondent 

authorities desired they would have taken action against the 

applicant for not joining at transferred place as per the rules.  It is 

stated that the applicant is due for transfer in the month of May, 

2018 and, therefore, it would not proper to disturb him till he 

becomes due for transfer.  The respondents are at liberty to 

consider the applicant for transfer in the month of May, 2018.  

Hence, I pass following order :- 
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O R D E R 

(i) The O.A. is allowed with no order as to costs.           

(ii) The impugned order dated 19.12.2017 (Annex. A-3 page 17) 

issued by the res. no. 1 in respect of transfer of the applicant is 

quashed and set aside.   

 
(iii) The respondents are directed to allow the applicant to 

discharge his duties on the post of Dist. Superintendent of Land 

Records, Latur till May, 2018 i.e. till annual general transfers of 

2018.   

 
 
          VICE CHAIRMAN (J) 
 
ARJ-O.A. NO. 952-2017 JDK (TRANSFER) 


